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SUMMARY: 

Northrip continued his direct examination of Dr. Barker this 
afternoon, focusing on the reasons for Barker's opinion that Rose 
Cipollone's tumor was more likely ATC than small cell. Several 
administrative matters were addressed after the jury was excused for 
the'day. ■ - - - - 

WITNESS: Dr. Walter L. Barker 

IDENTITY: Defendants' Specific Causation Expert 

EXAMINER: DIRECT: Robert Northrip TIME: 2 hrs. 15 min. 

TESTIMONY: 

Barker's opinion that Rose's tumor was more likely ATC than 
small cell is based on his review of four factors: Rose's clinical 
course; the location of the tumor; her elevated serotonin levels; 
and the appearance of her tumor. Barker reviewed the medical 
records for Rose's various hospitalizations and noted those features 
which a thoracic surgeon would find significant in diagnosing such 
a tumor. For example, he found it significant that on Rose's second 
surgery there was only local spread of her tumor and it is Barker's 
experience that, if this were a rapid growing small cell cancer, it 
would have been virtually impossible to even try to remove the 
tumor by surgery at Stage III. Barker found it very significant 
that Rose survived 39 months from the initial diagnosis and he was 
particularly impressed by the fact that even after her disease had 
advanced to Stage III she lasted 28 months, and she lasted 14 months 
after her disease had progressed to Stage IV. In Barker's opinion, 
the pattern of spread, the time of the spread and the therapy 
administered by her physicians for the spread, were all consistent 
with ATC and inconsistent with a small cell diagnosis. Barker 
also noted that an autopsy may well have provided additional 
information. 

Barker used a diagram of the chest to explain to the jury 
where a tumor would be located if it was described as "peripheral." 
He showed the jury Rose's 1981 x-ray and gave the opinion that it 
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was, indeed, a peripheral tumor and that was more consistent with 
ATC. In passing, Barker noted that an earlier x-ray existed but 
was unavailable to him because it was "signed out" by 
Mrs. Cipollone. 

Barker finds the elevated serotonin levels to also be 
consistent with ATC and noted that the presence of this hormone in 
small cell cases is only incidental. Barker reviewed the surgeon's 
description of the size, shape and color of Rose's tumor and gave 
the opinion that its appearance was also consistent with ATC and 
not small cell. 

Barker testified that no one knows what causes ATC and he 
reviewed several reports of clinical studies (including those by 
Gould and Warren which included some of Barker's own patients) and 
concluded that there was no statistical correlation between ATC 
and cigarette smoking. He noted that the case data gathered to- 
date, including that of Mills, was confused, so one must conclude 
that the cause of ATC is unknown. Barker did concede that there 
is-a statistical-association between small cell and cigarette 
smoking but emphasized that this did not indicate cause. He 
confirmed that he has seen this association in his experience with 
small cell patients. Barker admits that it is possible cigarette 
smoking causes small cell and acknowledges that it is a risk factor 
for lung cancer as are such factors as environmental, radiation, 
chemicals, viruses and stress. Barker candidly acknowledged that 
his opinion that it has not been proven that lung cancer is caused 
by cigarette smoking puts him in the minority. He explained that 
he bases his opinion on the many inconsistencies he has seen in 
clinical observations such as: over 90% of heavy smokers don't 
get lung cancer; many non-smokers do get lung cancer; simultaneous 
bilateral lung cancer is very rare; the trachea and other upper 
respiratory features which are heavily exposed to smoke rarely 
develop cancer; and the age of on-set of cancer is high. "I don't 
know what causes cancer in general or lung cancer in particular. 

I'll just stick by my opinion." 

After the jury was excused for the day, Sarokin inquired 
whether the defendants were going to have more witnesses who were 
going to testify about the ATC versus small cell diagnosis. Walters 
jumped up and said "I was going to raise that, judge -- it's all 
cumulative." Sirridge advised that the remaining two medical 
witnesses for the defense, an oncologist and an endocrinologist, 
would also cover the distinctive characteristics of ATC versus 
small cell and Sarokin sighed and said "I'll deal with that when I 
have to." 

Silfen also advised the court of defendants' intention to 
offer an additional portion of a 1954 Gallup poll into evidence. 
Silfen explained that plaintiff's witness, Cohen, had offered a 
part of one question from the poll which reflected that only 41% 
of the American public "believed" that cigarette smoking caused 
lung cancer. The defendants want to offer the other part of this 
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question which showed that 90% of the American public had "heard" 
or "read" that cigarette smoking caused lung cancer. Although 
defendants have additional experts who would be qualified to 
introduce and interpret this poll, the defense would prefer to 
simply have this additional question admitted into evidence without 
lengthening the trial further. Edell opposed defendants' offer of 
the additional portion of the poll relied on by his own witness 
and the judge indicated he would rule tomorrow morning. Sarokin 
turned to Edell and said "Mr. Edell, do you really want to object 
to this? Doesn't it prove your point that many people were aware 
but only few believed?" Edell indicated he could make the point 
without reliance on this additional polling question. 

Defendants provided the court with a copy of their proposed 
jury charge. Edell was unable to meet today's deadline, allegedly 
because of word processing problems. 

ASSESSMENT: 

. The jury.seemed .very, attentive during Bar-ker-'s-testimony. He 
used large, colorful exhibits to emphasize the factors which were 
important to thoracic surgeons in making their diagnoses. Barker 
frequently put himself's Steichen's (Rose's thoracic surgeon) shoes, 
commenting that "We would think this is significant." While 
acknowledging that he is in the minority with his views on general 
causation, Barker appeared candid while projecting a sense of 
independence and conviction. 

PROJECTION: 

Walters will begin her cross after direct concludes early 
tomorrow morning. Feldman (endocrinologist) will be the next 
witness for the defense. 

Wednesday, May 11 - 8:00 a.m. -- Hearing scheduled before 

Magistrate Hedges on Lorillard's responses to plaintiff's 

request for admissions and the Mold diaries. 

Friday, May 13 -- Court will not be in session; reason unknown. 

No report will be transmitted. 


Monday, May 16 -- Court will not be in session; reason unknown. 
No report will be transmitted. 

Monday, May 23 -- Judge Sarokin's motion day --no Cipollone 
trial. No report will be transmitted. 

Monday, May 30 -- Court holiday -- Memorial Day. No report 
will be transmitted. 
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